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(ii) Authorized absence on a day off 
from duty granted by Executive or ad-
ministrative order; or 

(iii) Authorized absence on a legal 
holiday; 

(3) Hours during which an employee 
is absent from duty on leave without 
pay during a time when he/she other-
wise would have been required to be on 
duty shall not be considered hours of 
work in determining whether he/she is 
entitled to overtime pay for work per-
formed in excess of eight hours in a day 
or 40 hours in a week. 

(c) Callback overtime work. Irregular 
or occasional overtime work performed 
by an employee on a day when work 
was not regularly scheduled for the em-
ployee or for which the employee has 
been required to return to the place of 
employment shall be considered to be 
at least two hours in duration for the 
purpose of overtime pay, regardless of 
whether the employee performs work 
for two hours. 

(d)(1) An employee regularly assigned 
to a night shift, who performs overtime 
work which extends into or falls en-
tirely within a day shift, shall be enti-
tled to overtime pay computed on the 
night rate. 

(2) When the overtime is performed 
on a nonworkday the employee shall be 
entitled to overtime pay computed on 
the rate of the employee’s last previous 
regularly scheduled shift. 

(e)(1) An employee regularly assigned 
to a rotating schedule involving work 
on both day and night shifts who per-
forms overtime work which extends or 
falls entirely within the succeeding 
shift shall be entitled to overtime pay 
computed on the rate of the employee’s 
regularly scheduled shift in effect for 
that calendar day. 

(2) When the overtime is performed 
on a nonworkday, the employee shall 
be entitled to overtime pay computed 
on the average rate of basic pay for all 
regularly scheduled shifts worked by 
the employee during the basic work-
week. 

(f) For an employee covered by 5 
U.S.C. 5544, hours in a standby or on-
call status or while sleeping or eating 
shall not be credited for the purpose of 

determining hours of work in excess of 
8 hours in a day. 

[46 FR 21344, Apr. 10, 1981, as amended at 56 
FR 20341, May 3, 1991; 57 FR 59279, Dec. 15, 
1992]

§ 532.504 Compensatory time off. 
(a) At the request of an employee, 

the head of an agency may grant com-
pensatory time off from an employee’s 
tour of duty instead of payment under 
§ 532.503 or the Fair Labor Standards 
Act of 1938, as amended, for an equal 
amount of irregular or occasional over-
time work. 

(b) At the request of an employee, 
the head of an agency may grant com-
pensatory time off from an employee’s 
basic work requirement under a flexi-
ble work schedule under 5 U.S.C. 6122 
instead of payment under § 532.503 or 
the Fair Labor Standards Act of 1938, 
as amended, for an equal amount of 
overtime work, whether or not irreg-
ular or occasional in nature. 

(c) An agency may not require that 
an employee be compensated for over-
time work with an equal amount of 
compensatory time off from the em-
ployee’s tour of duty. An employee 
may not directly or indirectly intimi-
date, threaten, or coerce, or attempt to 
intimidate, threaten, or coerce any 
other employee for the purpose of 
interfering with such employee’s rights 
to request or not to request compen-
satory time off in lieu of payment for 
overtime hours. 

(d) The head of a department may fix 
a time limit for an employee to request 
or take compensatory time off and may 
provide that an employee who fails to 
take compensatory time earned under 
paragraph (a) or (b) of this section be-
fore the time limit fixed shall lose the 
right to compensatory time off and to 
overtime pay unless the failure is due 
to an exigency of the service beyond 
the employee’s control. 

[62 FR 28307, May 23, 1997]

§ 532.505 Night shift differentials. 
(a) Employees shall be entitled to re-

ceive night shift differentials in ac-
cordance with section 5343 of title 5, 
United States Code. 

(b) Absence on holidays. An employee 
regularly assigned to a shift for which
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a night shift differential is payable 
shall be paid the night shift differen-
tial for a period of excused absence on 
a legal holiday or other day off from 
duty granted by Executive or adminis-
trative order. 

(c) Travel status. An employee regu-
larly assigned to a shift for which a 
night shift differential is payable shall 
be paid the night shift differential for 
hours of the employee’s tour of duty 
while in official travel status, regard-
less of whether the employee is per-
forming work. 

(d) Temporary tour of duty. (1) An em-
ployee regularly assigned to a night 
shift who is temporarily assigned to a 
day shift or to a night shift having a 
lower night shift differential shall con-
tinue to receive the regular night shift 
differential, a temporary detail for 
training purposes is also included—see 
5 CFR 410.602. 

(2) An employee regularly assigned to 
a night shift, who is temporarily as-
signed to another night shift having a 
higher differential, shall be paid the 
higher differential if a majority of the 
employee’s regularly scheduled non-
overtime hours of work on the tem-
porary shift fall within hours having 
the higher differential. 

(3) An employee regularly assigned to 
a day shift who is temporarily assigned 
to a night shift shall be paid a night 
shift differential. 

(e) Leave with pay. (1) An employee 
regularly assigned to a night shift shall 
be paid a night shift differential during 
a period of leave with pay. 

(2) An employee regularly assigned to 
a day shift who is temporarily assigned 
to a night shift shall be paid a night 
shift differential for any leave with pay 
taken when scheduled to work night 
shifts. 

(3) An employee assigned to a regular 
rotating schedule involving work on 
both day and night shifts shall be paid 
a night shift differential only for any 
leave with pay taken when scheduled 
to work night shifts. 

(4) An employee who is not regularly 
assigned to a day shift or a night shift 
but whose shift is changed at irregular 
intervals shall be paid a night shift dif-
ferential during leave with pay if the 
employee received a night shift dif-

ferential for the last shift worked pre-
ceding leave with pay.

§ 532.507 Pay for holiday work. 
(a) An employee who is entitled to 

holiday premium pay and who performs 
work on a holiday which is not over-
time work shall be paid the employee’s 
rate of basic pay plus premium pay at 
a rate equal to the rate of basic pay. 

(b) An employee shall be paid for 
overtime work performed on a holiday 
at the same rate as for overtime on 
other workdays. 

(c) An employee who is entitled to 
holiday premium pay and who is re-
quired to report for work on a holiday 
shall be paid at least two hours of holi-
day pay whether or not work is actu-
ally performed.

§ 532.509 Pay for Sunday work. 
A wage employee whose regular work 

schedule includes an 8-hour period of 
service which is not overtime work, a 
part of which is on Sunday, is entitled 
to additional pay under the provisions 
of section 5544 of title 5, United States 
Code. 

[46 FR 21344, Apr. 10, 1981, as amended by 58 
FR 3201, Jan. 8, 1993]

§ 532.511 Environmental differentials. 
(a) Entitlements to environmental 

differential pay. 
(1) In accordance with section 

5343(c)(4) of title 5, United States Code, 
an employee shall be paid an environ-
mental differential when exposed to a 
working condition or hazard that falls 
within one of the categories approved 
by the Office of Personnel Manage-
ment. 

(2) Each installation or activity must 
evaluate its situations against the 
guidelines issued by the Office of Per-
sonnel Management to determine 
whether the local situation is covered 
by one or more of the defined cat-
egories. 

(b) Amount of environmental dif-
ferential payable. 

(1) An employee entitled to an envi-
ronmental differential shall be paid an 
amount equal to the percentage rate 
authorized by the Office of Personnel 
Management for the category in which 
the working condition or hazard falls, 
multiplied by the rate for the second

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00460 Fmt 8010 Sfmt 8002 Y:\SGML\200007T.XXX 200007T


